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10

= Y A

g v A Y 30 Y Y A
Gl,ummgﬂmmwmi LN@NWH1‘V]1H§1H$GU1§1“]$'TH§ ﬂummﬂugmsmwum

9

Y
o o 9 v o

o 3 ] Y A @ ' o ' L.
VBT Y mmgﬂumwmﬁmmi;@ UU A1 VITIFNT ATNNUANIEIDINGY I Civil office
' Y 9y A A A = £ A Y o o A v o w
HUWYAINNIT LTUUINNALTOU  HIDHUNIIDIYANAYIUNYIVDINUNITAUUUNITATUN AN
n5081119UNATIVDT 3110 (A non — military public office; one which pertains to the
. . A v o
exercise of the powers or authority of government.) LW?JL“]J‘LJI%\!LLWH"U’EN? 3118 (Government

agents)

9 o Y |awa Y a 9 A

ALNUVDITTUIA (Government agents) (HUHUYITANUAIUMIVINMTUAEHUIN
Ao < A @ A & 4 v A4 A
nuanvuduasIsue LW’E)TJ'H'$I€J‘]5UGII’E)\1W€1L3J@Q‘VNW3JW Gmsluwumu o Gluj;mz
Civil servant (Those performing services and duties of a public character for benefit of
all citizens of community. The term includes firemen and policemen. Miller v. City of

Albany, 158 Misc. 720, 287 N.Y.S. 889, 891.)
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1% AA  First State Bank of Gainsbille v. Thomas, D.C. Tex., 38 F. Supp. 849, 85I.
(Those duties of a municipality that have reference to some part or element of the state's
sovereignty granted it to be exercised for the benefit of the public, and all other duties are
"proprietary" Those duties that the framers of the Constitution intended each member of the
union of states would assume in order adequately to function under the form of government
guaranteed by the Constitution. First State Bank of Gainsbille v. Thomas, D.C. Tex., 38

F. Supp. 849, 851.)
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Sarmiento v. City of Corpus Christi, Tex. Civ. App., 465 SW. 2 d 813, 816, 8I18.
(The functions of a municipality which are essential to its existence, in sense of serving
public at large, and are to be distinguished from those which are private, which are not
necessary to its existence, and which enure to advantage of its inhabitants. City of
New Rochelle v. State, 34 Misc. 2d 454, 228 N.Y.S. 2 d 279, 282. Activities which
are carried on by city, pursuant to state requirement, in discharge of state's obligation
for health, safety of general welfare of pubic generally, or which are voluntarily
assumed by city for benefit of public generally rather than for its own citizens, are
performed in governmental capacity and as "governmental function" Sarmiento v. City
of Corpus Christi, Tex. Civ. App., 465 S.W. 2 d 813, 816, 818.)
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v. City Council of Helena, 102 Mont. 27, 55 P. 2 d 671, 673, 675. (Where duty involves

general public benefit not in nature of corporate of business undertaking for corporate

benefit and interest of municipality, function is "governmental," whether duty be directly

" Ibid,
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imposed or voluntarily assumed. Those conferred upon municipality as local agency of
prescribed and limited jurisdiction to be employed in administering the affairs of the
state and promoting the public welfare generally. State ex rel. Gebhardt v. City Council

of Helena, 102 Mont. 27, 55 P.2d 671, 673, 675.)
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Zolot, 144 Neb. 70, 12 N.W. 2 d 311, 312. Generally, when a municipality's activity is
for advantage of state as a whole, or is in performance of a duty imposed by
sovereign power, activity is "public" and "governmental." Department of Treasury v.

City of Evansville, 223 Ind. 435, 60 N.E. 2 d 952, 955.)
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* Ibid.
I M. Kelly, A Short History of Western Legal Theory , The United States : Oxford Clarendon

Press, p. 24 — 26.
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I M. Kelly, supranote 17.
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*' Demetrius Iatridis, supranote 1, p. 63.
2 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, 1780.
. Coase, Ronald H., The Problem of Social Costs (1960) 3 JL & Econ 1.

* Demetrius latridis, supranote 1, p. 62.
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